Act 457

THE FOUR HUNDRED AND FIFTY-SEVENTH
ACT
OF THE PARLIAMENT OF THE REPUBLIC
OF GHANA
ENTITLED
THE FISHERIES COMMISSION ACT, 1993
AN AcT to cstablish a Fisheries Commission; provide for its com-

position and functions relating to the regulation and manage-
ment of the vtilisation of fishery resources of Ghana and for

connected purposes.

DATE OF ASSENT: 6th July, 1993

BE 1T ENACTED by Parliament as follows—

PART I--EsvABLISHMENT OF COMMISSION AND 1T8 FFUNCTIONS

1. There is established by tlus Act a Fisheries Commission referred Establi‘s_h-
ment 0

to jn this Act as “the Commission”. ent 0
Fisheries
Commission.

and managemont of the utilization of the fishery resources of ‘t’nfig?o‘ﬁ‘

Ghana and the co-ordination of the policies in relation to them.

2. (1) The Commission shall be responsible for the regulation Function

(2) For the purposes of subsection (1) of this section, the
Commission shall-—

(«) establish systems to manage, protect and effectively

use the fish resources of Ghana to achieve “hx msst
wrads rbiva vea ~f fich reCrnareed ;ﬂ Ghﬂn? *
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(b) momitor and ensure the implementation of Govern-
ment’s policies for the development, management,
conservation and utilisation of fisheries resources
of Ghana;

(¢) prescribe in consultation with the Ghana Standards
Board and Fisheries Department of the Ministry of
Food and Agriculture standards for quality, weight,
mensurement and grades of fish in the country.

(d) advise the Minister on matters affecting the fishing
industry;

(¢) foster international co-operation and collaboration
in fisheries for the benelit of the nation within the
framework of Ghana’s foreign policy and interna-
tional commitments:

(f) establish systems and maintain action programmes
for the promotion of the fishing industry and the
protection and welfare of Ghanaian fishermen working
outside Ghana, narticolarly along the West African
Coast;

(g) reccive from the wnit and examine wanuel report on
payment and disbursemeats of monies from the Fund
established under section 30 (4) of the. Fisheries Law,
1991 (P.N.D.C.L. 256);

(h) co-ordinute with appropriate and relevant national
authorities on the use of Ghanaian timber to build
fishing canoes and inshore vessels;

(i) advise the Minister on the importation of fresh and
frozen fish as a supplement to local fish production;

(j) hear and settle complaints from persons aggrieved in
respect of matters arising from and related to the
fishing industry;

(k) co-ordinate the activities of co-operatives, socictiey
and associationsin the fishing industry; and

(/) perform such other functions as the Minister may
assign to it.

ParT II—CoMposITION OF COMMISSION AND RELATED PROVISIONS

3. The Commission shall consist of the following persons—

Composi-
gon of. (a) a Chairman who is not a Minister of State or a Deputy
sion s Minister:

(6) the Executive Sceretury referred to in section 15 of
this Act;
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(¢) one representative from each of the following bodies
nominated by the body concerned who shall hot be
below the rank of a Deputy Director and in the case
of functional groups not below the rank of a vice-
chairman or its equivalent-~

() Ministry of Transport and Communications,
(ii) Ministry of Defence;
(iif) Ministry of Environment;
(iv) Ministry of Food and Agriculture;
(v) Ghana National Association of Farmers and
Fishermen;
(vi) National Fisherics Association of Ghana;
(vii) Ghana Tuna Association;
(viii) Ghana Marine Fishing Officers Association
(ix) Fish Smokers Association
(x) Institute of Aquatic Biology
(xi) the Ghana Irrigation Development Autho-
rity; and
(d) four persons at least two of whom shall be women,

4. (1) The Chairman and the other members of the Commission Appoint-
-hall be appointed by the President. mcntbof
. . .  members.
(2) The Chairman and the other members of the Commission
+hall be appointed on such terms and conditions as the President
1 1ay determine.

(3) The members of the Commission other than ex-officio
1 .embers shall hold office for four years and may on the expiration
« { that period be re-appointed for a further term.

(4) A member nominated by a body as its representative on
t1ic Commission shall ceasc to be a member if the President reyvokes
l::s appointment on the recommendation of the body by letter

@ ldressed to him.

(5) The Chairman of the Commission shall notify the Presi-
d nt of vacancies which occur in the membership of the Commis-
Sion.

(6) When the Chairman or a member of the Commission is
irgapacitated by illness or any other cause from performing the
functions of his office, the President may acting in comnsultation with
the appropriate institution appoint another person to perform the
functions of the member until the member is able to resume the
performance of his duties.
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5. (1) No person is qualifie! to be a menber of the Commission
who>—
(a) has been ajudgel or otherwise declared —
() bankcupt under any law. in force in Ghana
andd has not been «lischarge:!; or
(i) to be of unsound mind or is detaine! as a
criminal funatic under any law in force in
Ghana; or
(6) has been convictet- -

(1) for high crime uader the Constitution or high
treason or treason or for an offence involving
the security of ths State, fraui, dishonesty or
moral-turpitude; or

(if) for any other offence punishable by death or
by a scatence of not less than 10 years: or

(c) has been found by the report of a commission or a
comunittee of inquiry to be incompetent to hold public
officc or is a person in respect of whoin a commission
or comuitiee of ingitiry has fownd that while being a
public officer he nequire! assols untawfully or de-
frauded the State or misused or abused his oftice, or
wilfully acted in a manner prejwlicial to the interest
of the State, and the findings have not been set aside
on appeal or judictal review; or

(d) is under sentence of death or other seateice of impri-
sonment imposed on hium by any court; or

(¢) is oiherwise disqualified hy a law for the time being in
force.

(2) Members of the Conission shall be persons of high moral
character and integrity and the President shall in appointing a
member have regard to the cxpertise and experience of the person
and his ability to contribute to the work of the Commission.

(3) Without prejudice to sithsections (1) and {2) of this section
a member of the Commission shull ccase to be a member if—

() in the case of a person possessel of professional qriali=
fication. he s Jdisquadific! or suspenic! from practis-
tng, his profession by wa order of o competent aathorily
madce in orespect of him personally or ceuses (o bs a
member of the protsssio s otherwese than at Iis own
request: or

(6) he is abseat from four consecutive meetings of the
Commission without suilicient reaso.
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6. The Chairman or a member of the Commission may resign
his office by notice addressed to the President.

7. The Chairman or a member of the Commission may be re-
moved from office by the President for inability to perform the
functions of his office or for any just cause.

8. The Chairman and other members of the Commission shall
be paid such allowances as the Minister in consultation with the
Minister responsible for Finance may determine.

9. (1) The Commission shall meet for the despatch of business
at a time and place determined by the Chairman but shall meet
at least once in every three months.

(2) The Chairman shall summon a special meeting of the
Commission within fourteen days of the receipt of a written request
signed by not less than eight members of the Commission.

(3) The quorum at a meeting of the Commission shall be not
less than balf of the membersbip of the Commission.

(4) The Chairman shall preside at each meeting of the Com-
mission but in his absence a member of the Commission elected by
the members present from among their number shall preside.

(5) The validity of the proceedings of the Commilssion shall
not be affected by a vacancy in its membership or any defect in
the appointment of a member.

(6) Questions before the Commission shall be decided by a
majority of the members present and voting.

(7) The Chairman or the person presiding at a meeting of the
Commission shall in the event of equality of votes have a second or
casting vote.

(8) Except as otherwise provided in this Act, the Commission
shall regulate the procedure at its meetings.

10. The Commission may co-opt any person to acl as an a-viser
at its meetings but no co-opted person is entitled to vote at a meet-

ing.

11. (1) The Commission may appoint such committees as it con-
siders necessary for the eflcctive implementation of its functions.

(2) A Committee appointed under subsection (1) may consist
of members of the Commission or non-members or both except
that a committee composed entirely of non-members may only
advise the Commission.
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12. (1) Without prcjudice to section 11, there shall be appointed
by the Commission from among its membership a Settlement Com-
mittee consisting of not less than five or more than seven members
to hear and settle complaints from persons aggrieved in respect of
matters arising from and related to the fishing industry.

(2) Subsection (1) of this section is without prejudice te any
right of action to the courts.

13. One member of the Commission elected by the members from
their number shall sit as a member on the Appeals Board established
under section 10 of the Fisheries Law, 1991 (P.N.D.C.L. 256).

14. Government departments, agencies and public authorities shall
co-operate fully with the Commission in the exercise of its functions
under this Act.

PART III—ADMINISTRATION AND MISCELLANEOUS PROVISIONS

15. (1) The Commission shall have an Executive Secrétary who
shall be appointed by the President in accordance with the advice
of the Commission given in consultation with the Public Services
Commission.

(2) The Executive Secretary shall hold office on such terras
and conditions as the President may determine.

(3) The Executive Secretary shall be responsible for the day-
to-day administration of the Commission.

(4) The Executive Secretary shall be responsible for the
organisation and control of the staff of the Commission.

(5) The Executive Secretary shall subject to the directivos of
the Commission, arrange the business, record and keep minutes of
the meetings ot the Commission.

(6) The Exccutive Secretary shall perform such other func-
tions as the Commission may assign to him and shall be assisted in
the performance of his functions by any of the staffof the
Commission.

16. (1) There shall be appointed by the President for the Commis-
sion such staff and employees as the Commission may require for the
effective implementation of its functions.

(2) The President may delegate to the Commission or any
public officer the appointment of the Executive Sccretary and
other staff of the Commission.
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(3) The staff and employees of the Commission are public
« tlicers,

(4) Other public officers may be transferred or seconded to
ts Commission or may otherwise give assistance to the Commis-
$ on.

17. (1) Parliament shall provide the Commission with such funds
as it may require for the performance of its functions; and the
( ommission may receive monies from any other source approved
t v the Minister responsible for Finance.

(2) There shall be paid on all imported frozea, salted or
i esh fish such levy as the Minister shall in consultation with the
C ommission determine,

(3) Monies paid under subsection (1) of this section shall
trdeposited intoa fund to be known as Fishery Development
}und which is hereby established for the promotion and develop-
n ont of the Fishing industry.

(4) The Fund shall be managed by the Minister in con-
s'tatiop with the Comm ssion.

(5) The Fisheries Monitoring, Control, Surveillance and
I forcement Unit established under section 28 of the Fisherics
L w, 1991 (P.N.D.C.L. 256) shall submit annual report on the fund
e tablished under subsection (4) of section 30 of that Law to the
C >mmission.

18. (1) The Commission shall keep proper books of account
ad proper rccords in relation to them and the account books and
records of the Commission shall be in a form approved by the
A aditor-General.

(2) The books and accounts of the Commission shall be
a: dited annually by the Auditor-General or by an auditor appointed
b - him.

19. (1) The Commission shall, as soon as possible after the ex-
p-ration of each financial year but within six months after the end
o the financial year, submit to the Minister an annual report dealing
g nerally with the activities of the Commission and shall include—

(@) & copy of the audited accounts of the Commission
together with the Auditor-General’s reports on it; and

(b) such other information as the Minister may require.

(2) The Commission shall also submit to the Minister such
other reports on its activities as the Minister may require.
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(3) A copy of the anaual report shall be forwardel by the
Commission to the—

{a) Office of the President;
(b) National Development Planning :Commission ;
(c) Statistical Service; and

(¥) Ministry of Information.

(4 Tre Minister shall, not later than three months after
recetving the annual report, cause it to be laid before Parliament.

20. The Minister in consultation with the Commission may by
legislative instritment make regulations—

(a) for the control and issue.of licences and forms of licen-
ces and determine the conditions under which they
may be operated ;

(b) for fishing boat construction in Ghana, and
(c) generally for the effective implementation of this Act.

todifica- 21, (1) The Fisheries Law, 1991 (P.N.D.C.L. 256) shall have
s of effect subject to such modifications as may ‘be necessary to give
‘L;luf,:\)?lal effect:to-the provisions- of this Act.

,”f{:ﬁ"w"‘s (2) The provisions set out in Schedule to this Act are amea-
sheries  ded to the extent indicated.

v, 1991

"N.D.C.L.

0).

22. Sections 30 (2) (a) and 40 of the Fisheries Law, 1991

epeal. .
(P.N.D.C.L. 256) are repealed by this Act.

terpreta- 23. In this Act unless the context. otherwise requires—

JN.

“Co:minission” ymeans the Fisheries Comumission;

“Fund” means the Fisheries Development Fund established
under this Act.

“Minister” means the Miaister responsible for Food and
Agriculture.

“Unit” means the'monitoring, Control, Surveillance and

Enforcoment Unit established under section 28 of the
Fisheries Law, 1991 (P.N.D.C.L. 256).
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SCHEDULE
(Section 23)
CONSEQUENTIAL AMENDMENTS

The Fisheries Law, 1991 (P.N.D.C.L. 256) is amended as follows—

(@)

)

()

(@)

(&

in section 1 (5) for “The Secretary for Transport and
Communications may in consultation with the Secre-
tary” substitute “The Minister for Transport and
Communications may in consultation with the Minis-
ter and the Commission”;

in section 10 (1) (b) by the substitution for “a repre-
sentative of the National Fisheries Advisory Council”
of the following “a member of the Fisheries Com-
mission”;

in scction 17 for “The Secretary may, on the advice
of the Director of Fisheries,” substitute “The Minis-
ter may, on the advice of the Commission”;

in section 44 (1) for “The Secretary may by legislative
instrument make regulations” substitute “The Minis«
ter may by legislative instrument in consultation with
the Commission make regulations—""; and

in section 44 (2) for “The Secretary for Transport
and Communication in consultation with the Secre-
tary for Agriculture” substitute “The Minister for Trans-
port and Communication in consultation with the
Minister and the Commission.”

Act 457



